INTERGOVERNMENTAL AGREEMENT
OWNERSHIP AND OPERATION OF UNDERGROUND FUEL STORAGE TANK
LOCATED AT 149 PARK STREET, NORTHFIELD, NEW HAMPSHIRE
Agreement made this ____ day of ______________, 2012 by and between the:
•
•
•
•
•

Town of Northfield, New Hampshire, an incorporated municipality within the State of New
Hampshire;
Winnisquam Regional School District, an incorporated school district within the State of New
Hampshire, referred to hereafter as WRSD;
Town of Tilton, New Hampshire, an incorporated municipality within the State of New
Hampshire;
Tilton/Northfield Fire District, an incorporated district within the State of New Hampshire,
referred to hereafter as TNFD;
Tilton/Northfield Water District, an incorporated district within the State of New Hampshire,
referred to hereafter as TNWD

Which are collectively referred to hereafter as the “owners”.
Whereas each of the “owners” is a public agency as defined in RSA 53-A and seek to enter into an
intergovernmental agreement under said statute which permits municipalities and districts to make the
most efficient use of their powers by enabling them to cooperate with other municipalities and districts on
the basis of mutual advantage and thereby provide services and facilities in a manner that will best meet
the needs of the local communities;
Now, therefore, in consideration of the terms and conditions set forth in this Agreement which
consideration the parties acknowledge to be satisfactory and sufficient in all respects, the “owners” agree
as follows:
1.

Purpose
The purpose of this Agreement is to provide a reliable and cost effective source of fuel for
member communities and districts and to clearly identify:
A. The ownership of an underground gasoline and diesel fuel tank (hereafter referred to as UST)
located on the land of the Tilton/Northfield Fire District at 149 Park Street as well as any
ancillary equipment including but not limited to fuel pumps, security systems and monitoring
systems.
B. The roles and responsibilities of each of the “owners” in the use and operation of the UST
C. The liability risk borne by each of the “owners” in relation to the UST and its use
D. The financial obligations of the “owners” in providing for the maintenance, use, removal and
replacement or closure of the UST

2.

Term
This agreement shall expire on December 31, 2030 or upon the removal of the current UST and
resolution of any issues related to its removal or disposal, whichever is sooner.

3.

Background
In 1998-99 the UST was installed on the property of the Tilton/Northfield Fire District at 149
Park Street in Northfield. The UST is a single 12,000 gallon double-walled composite (steel and
fiberglass) tank. The tank is split to accommodate 8,000 gallons of diesel fuel and 4,000 gallons
of gasoline. It serves as a replacement for two tanks that had been recently removed: a diesel
tank belonging to the Winnisquam Regional School District and a gasoline tank belonging to the
Town of Northfield.
The costs for installation were shared based on fuel consumption of the Town of Northfield
(Police and Highway Departments), WRSD, Town of Tilton (Highway Department only) and
TNFD at that time.
The costs were allocated as follows:

WRSD
Town of Northfield
TNFD
Town of Tilton

Cost
$25,758
$15,732
$ 5,566
$ 4,944

Percentage
49.53%
30.25%
10.70%
9.51%

Subsequent to installation the Town of Tilton Police Department and the Tilton Northfield Water
District started using fuel from this UST. In 2011 jurisdictions using fuel from this tank are: the
Town of Northfield, Winnisquam Regional School District, Town of Tilton, Tilton/Northfield
Fire District, and Tilton/Northfield Water District.
4.

Ownership of Current UST
The “owners” agree that currently the UST and associated equipment, including but not limited to
fuel pumps and monitoring equipment is jointly owned based on average fuel consumption (both
gas and diesel for the previous three years 2008 – 2010) as follows:
Owner
WRSD
Town of Northfield
TNFD
Town of Tilton
TNWD

Percent of Ownership
44.18%
25.20%
9.50%
18.12%
3.00%

This ownership percentage can only be amended in accordance with Section 13.
The owner’s agree to notify the New Hampshire Department of Environmental Services of the
joint ownership of the current UST.

5.

Shared Liability
The “owners” agree that liability relating to this tank is shared among its owners based on percent
of ownership.

6.

Establishment of an Oversight Committee
The “owners” agree that except as specified in this Agreement, decisions relating to major repairs
or improvements to the UST, removal, replacement or closure of the UST, setting surcharge rates,
and the collection and distribution of funds relating to the UST shall be made by an Oversight
Committee consisting of one duly authorized representative from each of the “owners”.
Member of the Oversight Committee shall be appointed annually by the governing bodies of the
member “owners”. In the event that an “owners” governing body does not appoint a member to
the Oversight Committee then the Chair of the governing body shall represent the “owner” on the
oversight committee. Members are expected to attend all meetings, members who miss more
than 3 meetings are deemed to have resigned. Members are expected to conduct themselves in a
manner that best serves the public interest.
Within 30 days of the date noted above the Oversight Committee shall meet to establish a
meeting schedule and to elect a Chair, Vice Chair and Clerk.
All Oversight Committee meetings are subject to the provisions of RSA 91-A. The Committee is
responsible for ensuring that its proceedings are conducted in a manner consistent with RSA91-A.
The Clerk is responsible for ensuring that minutes are kept in accordance with RSA91-A.
A quorum of 3 members present and voting shall constitute a meeting of the Oversight
Committee. Each member shall have one vote.

7.

Servicing Additional Towns or Districts
The “owners” agree that the Oversight Committee may, by majority vote, permit towns or
districts not currently listed above to utilize this UST under the following conditions:
A. The town or district seeking to use this tank must supply data showing its gasoline and diesel
fuel usage over the past three years.
B. The town or district seeking to use this tank must pay an admission fee to be calculated as
follows:
(Average annual number of gallons of gasoline used over the past three
years x current gasoline surcharge x number of years the tank has
been in service) + (Average annual number of gallons of diesel fuel
used over the past three years x current diesel fuel surcharge x number
of years the tank has been in service)
Such admission fee to be deposited into the WRSD special bank account described in
paragraph 8 below.

C. The governing body of the town or district seeking to use this tank must vote to accept the
terms of this Agreement.
Upon fulfilling these obligations and upon majority vote of the “owners”, the town or district
may be considered an “owner” as that term is used in this agreement.
8.

Establishment and Maintenance of Trust Funds
Currently there are two separate funds – a Capital Reserve Fund (CRF) held by the Winnisquam
Regional School District established for maintenance and upgrade of the UST funded by a diesel
fuel usage surcharge and a Special Revenue Fund (SRF) held by the Town of Northfield for
reconstruction or replacement of the UST funded by a gasoline usage surcharge.
However, the jurisdictions agree to establishing jointly administered special bank account to be
approved at the 2012 annual meeting of the owners for the purpose of receiving, holding and
expending funds for the maintenance, repair and future removal, replacement or closure of the
existing underground storage tank. Said bank account, if approved, will be managed by the
Business Administrator of the WRSD, who shall have the authority to make periodic deposits in
said account. Payments out of said account must have prior approval by a majority of the
Oversight Committee and be by check containing the signatures of the WRSD Treasurer and an
agent to be decided annually by the Oversight Committee.
The language in this Agreement reflects the existing conditions as of the date of this Agreement
until such time as the Agreement is ratified by all “owners”, the special bank account is
established and the WRSD purchases the gasoline to be fully reimbursed by the “owners” other
than the District commencing July 1, 2012. Section 11 – Operational Responsibilities would then
be amended pursuant to Section 13 to reflect the change whereby the WRSD purchases the
gasoline, invoices the “owners” for both gas and diesel usage, collects and deposits the fuel
surcharges into the special bank account.
The collection of the diesel surcharge funds collected by WRSD for deposit into the Capital
Reserve Fund will be temporarily suspended from the date of this agreement until the
establishment of the special bank account. The collection of the gasoline surcharge funds
collected by the Town of Northfield for deposit into the Special Revenue Fund will be
temporarily suspended from the date of this agreement until the establishment of the special bank
account.
Upon the establishment of the special bank account, the jurisdictions agree to submit the
necessary warrant article (s) to the Winnisquam Regional School District and the Town of
Northfield for their 2013 annual meetings to effectuate the closure of their respective funds and
transfer to the special bank account held by the WRSD.

9.

Maintenance
It is mutually acknowledged that regular maintenance is required to ensure the both continued
operation of the UST and to maintain compliance with state and federal regulations. Therefore, it
is mutually agreed as follows:

The Town of Northfield is responsible for monitoring the maintenance needs of the UST
and associated equipment. As such, the Town of Northfield will be compensated $1,000
annually from the WRSD Capital Reserve Fund for labor and oversight expenses or from
the special bank account established pursuant to Paragraph 8 above. In addition, the
Town of Northfield has the authority to expend an amount not to exceed $1,000 annually
on minor maintenance items and services. The Town of Northfield shall be reimbursed
for such expenses from the WRSD Capital Reserve Trust fund or from the special bank
account established pursuant to Paragraph 8 above upon presentation of receipts/invoices
to the Oversight Committee. Repair expenses in excess of $1,000 shall not be incurred
without the prior approval of the Oversight Committee.
In cases of emergency repairs needed for continued operation or to avoid or contain
environmental contamination the Town of Northfield is authorized to expend funds
needed to respond to the emergency with the understanding that the Town of Northfield
will make every effort to convene a meeting of the Oversight Committee as soon as
possible to address the emergency. The Town of Northfield shall be reimbursed for such
expenses upon request from the trust funds referenced in Paragraph 8 above or from the
special bank account established pursuant to Paragraph 8 above.
10. Ownership of Replacement UST
As of the date of this agreement it has not been determined by the governing bodies whether the
existing UST will be replaced with an underground or above ground tank, or replaced at all.
It is mutually acknowledged that the current UST has an expected lifespan of 20-30 years. It is
anticipated that the UST will need replacement sometime between 2019 and 2029.
Decisions relating to the replacement of the UST will be made jointly by the Governing Bodies of
the “owners”. Ownership of the replacement UST will be determined based on the percentage of
diesel fuel and gasoline used by each “owner” in the ten years prior to the installation of the
replacement UST:
Gallons of diesel and gasoline used by the jurisdiction over the previous ten years / Total
gallons of diesel and gasoline removed from the UST over the previous ten years =
Percent of fuel used by the jurisdiction.
Percent of fuel used by jurisdiction = Percent of ownership of the replacement UST.
If it is determined that the UST will not be replaced then all costs pertaining to the removal,
closure and future monitoring of the existing UST as well as any ancillary equipment including
but not limited to fuel pumps, security systems and monitoring systems, shall be paid from the
UST funds. Any remaining balance in the UST funds after all obligations have been satisfied
shall be returned to the “owners” based upon their percentage of ownership.

11. Operational Responsibilities under this Agreement
The following section reflects the existing conditions as of the date of this Agreement and
will remain in effect until such time as the Agreement is ratified by all owners. The
special bank account referenced in Section 8 is established and the WRSD purchases the
gasoline commencing July 1, 2012. In accordance with Section 13 of this agreement
Section 11 – Operational Responsibilities will be amended to reflect the changes whereby
the WRSD purchases the gasoline, invoices the owners for gas and diesel usage, collects
and deposits the fuel surcharge into the special bank account.
Town of Northfield
The “owners” agree that the Town of Northfield is responsible for:
1. Appointing a member of the Oversight Committee.
2. General maintenance relating to this tank and its use, including ensuring that the fuel pumps
remain accessible and operational to vehicles at all times.
3. Key control and access to fuel pumps.
4. Obtaining competitive bids for gasoline dispensed from this UST no less frequently than once
per year in such a manner so as to ensure that the jurisdictions obtain the most competitive
price.
5. Coordinating the delivery of diesel and gasoline with local vendors.
6. Tracking the use of diesel and gasoline fuel.
7. Forwarding records of diesel usage to the Winnisquam Regional School District on a monthly
basis.
8. Invoicing each “owner” using gasoline from this UST for gallons used on a monthly basis
9. Collecting any surcharge added to the unit price of gasoline and forwarding such funds to the
Northfield Treasurer on a regular basis.
10. Coordinating inspections of the UST and related equipment by DES and other regulatory
agencies.
11. Coordinating upgrades and repairs to the UST and related equipment either mandated by
regulatory agencies or authorized by the “owners” as detailed in Paragraph 8 above.
12. Promptly processing invoices received from WRSD for diesel fuel removed from the UST,
including any surcharge applied for the purpose of tank maintenance, operation, repair or
replacement. It is mutually understood that any “owner” that does not promptly pay all
charges assessed under this contract, including all fuel surcharges, shall forfeit its right to use
the UST until all amounts owed are paid in full.
Winnisquam Regional School District
The “owners” agree that the Winnisquam Regional School District is responsible for:
1. Appointing a member of the Oversight Committee.
2. Obtaining competitive bids for diesel fuel dispensed from this UST no less frequently than
once per year in such a manner so as to ensure that the jurisdictions obtain the most
competitive price.
3. Invoicing the “owners” using diesel fuel from this UST for gallons used on a monthly basis.
4. Collecting any surcharge added to the unit price of diesel fuel and forwarding such funds to

the Tilton Trustees of Trust Funds or to the custodian of the single bank account established
pursuant to Paragraph 8 above on a regular basis.
5. Promptly processing invoices received from the Town of Northfield for gasoline removed
from the UST, including any surcharge applied for the purpose of tank maintenance,
operation, repair or replacement. It is mutually understood that any “owner” that does not
promptly pay all charges assessed under this contract, including all fuel surcharges, shall
forfeit its right to use the UST until all amounts owed are paid in full
Town of Tilton
The “owners” agree that the Town of Tilton is responsible for:
1. Appointing a member of the Oversight Committee.
2. Promptly processing invoices received from WRSD for diesel fuel removed from the UST,
including any surcharge applied for the purpose of tank maintenance, operation, repair or
replacement. It is mutually understood that any “owner” that does not promptly pay all
charges assessed under this contract, including all fuel surcharges, shall forfeit its right to use
the UST until all amounts owed are paid in full
3. Promptly processing invoices received from the Town of Northfield for gasoline removed
from the UST, including any surcharge applied for the purpose of tank maintenance,
operation, repair or replacement. It is mutually understood that any “owner” that does not
promptly pay all charges assessed under this contract, including all fuel surcharges, shall
forfeit its right to use the UST until all amounts owed are paid in full
Tilton/Northfield Fire District
The “owners” agree that the Tilton/Northfield Fire District is responsible for:
1. Appointing a member of the Oversight Committee.
2. Providing property and liability insurance for gasoline and diesel pumps.
3. Promptly processing invoices received from WRSD for diesel fuel removed from the UST,
including any surcharge applied for the purpose of tank maintenance, operation, repair or
replacement. It is mutually understood that any “owner” that does not promptly pay all
charges assessed under this contract, including all fuel surcharges, shall forfeit its right to use
the UST until all amounts owed are paid in full
4. Promptly processing invoices received from the Town of Northfield for gasoline removed
from the UST, including any surcharge applied for the purpose of tank maintenance,
operation, repair or replacement. It is mutually understood that any “owner” that does not
promptly pay all charges assessed under this contract, including all fuel surcharges, shall
forfeit its right to use the UST until all amounts owed are paid in full
Tilton/Northfield Water District
The “owners” agree that the Tilton/Northfield Water District is responsible for:
1. Appointing a member of the Oversight Committee.
2. Promptly processing invoices received from WRSD for diesel fuel removed from the UST,
including any surcharge applied for the purpose of tank maintenance, operation, repair or
replacement. It is mutually understood that any “owner” that does not promptly pay all

charges assessed under this contract, including all fuel surcharges, shall forfeit its right to use
the UST until all amounts owed are paid in full
3. Promptly processing invoices received from the Town of Northfield for gasoline removed
from the UST, including any surcharge applied for the purpose of tank maintenance,
operation, repair or replacement. It is mutually understood that any “owner” that does not
promptly pay all charges assessed under this contract, including all fuel surcharges, shall
forfeit its right to use the UST until all amounts owed are paid in full
12.

Conflict Resolution
If a dispute arises out of or relates to this agreement, or the breach thereof, and if said dispute
cannot be settled through direct discussions, the “owners” agree to first endeavor to settle the
dispute in an amicable manner by mediation administered by a mutually agreed upon independent
party. Thereafter, any unresolved controversy or claim may be resolved in manners consistent
with applicable statutes and applicable regulations.

13.

Severability
If any section, paragraph, sentence or clause of this Agreement is determined or declared to be
invalid or unenforceable by any court of competent jurisdiction, the remainder hereof shall
remain in full force and effect.

14.

Amendments
This Agreement shall not be amended except in writing executed by the governing bodies of all
“owners” thereto.

15.

Entire Agreement
This Agreement constitutes the entire understanding of all the “owners” and has been duly
adopted by resolution or other action pursuant to law of the governing bodies of the participating
“owners”. It supersedes any and all prior agreements between them. There are no
representations or warranties other than those herein contained

Town of Northfield by:

____________________________________
Name & Title:

Date: ____________________

Winnisquam Regional School District by:

____________________________________
Name & Title:

Date: ____________________

Town of Tilton by:

____________________________________
Sel. Patricia Consentino

Date: ____________________

____________________________________
Sel. Sandra Plessner
____________________________________
Sel. Normand J. Boudreau
____________________________________
Sel. Katherine D. Dawson
____________________________________
Sel. Joseph M. Jesseman

Tilton/Northfield Fire District by:

____________________________________
Name & Title:

Date: ____________________

Tilton/Northfield Water District by:

____________________________________
Name & Title:

Date: ____________________

